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1.0 Reasons for repayment or remission of duties 
1.1 The amount of duties not legally owed  
The amount of duties is repaid or remitted on the basis of Article 236 of the Customs Code, in so far as it is established that the amount of duties was not legally owed when the duties were paid or when they were entered in the accounts as a result of:
· an obvious mistake (e.g. in calculation or writing) in a customs declaration or the accompanying documents; 

· an error in communicating the amount of the duties owed (e.g. the amount of the duties owed is communicated to a person who is not the debtor);

· an error in the tariff classification of the goods (samples of goods have been taken and a different tariff classification of the goods has been established for which a lower rate of customs duty is prescribed, post-clearance verification etc.).
1.2 Repayment of duties due to invalidation of a customs declaration 
Pursuant to Article 237 of the Customs Code, the amount of duties is repaid when a customs declaration is invalidated and the duties have been paid. The repayment is granted on the basis of an application submitted within the periods laid down for submission of the application for invalidation of the customs declaration. 
1.3 Repayment or remission of duties paid for defective goods or goods not complying with the terms of the contract
Pursuant to Article 238 of the Customs Code, duties are repaid or remitted, in so far as it is established that the amount of duties entered in the records refers to the goods which were placed under the customs procedure in question and were rejected by the importer, because:

· they were defective at the time when the customs declaration was accepted or damaged before their release (e.g. during the transport to the customs authority or when they were presented to the customs authority or the holder of the authorization for simplifications), or 
· they did not comply with the terms of the contract, on the basis of which they were imported (e.g. goods are not of the agreed quality or have technical characteristics and capacities other than those agreed in the contract).
1.4 Repayment or remission subject to special conditions 
Within the meaning of Article 239 of the Customs Code, the amount of duties can be repaid or remitted, in so far as the submission of the application is based on the circumstances forming special conditions and these circumstances do not result from deception or obvious negligence on the part of the person submitting the application. 
2.0 Procedure for repayment or remission of import duties 
2.1 Application for repayment or remission of import duties 
Application for repayment or remission of duties must be lodged by the person liable to pay these duties with the financial office which charged the duties. This office makes a decision regarding the application. 
If the application relates to the customs debt calculated in respect of the goods subject to a simplified declaration or local clearance procedures, such application is lodged with the supervising customs office mentioned in the authorisation for customs simplifications. That customs authority also makes a decision regarding the application. 
The application is made in one original and one copy on the prescribed form (application for repayment or remission).
If the application is submitted for repayment of duties incurred in postal traffic, it is lodged in one original and one copy on the prescribed form (application for repayment in postal traffic). 

The application can also be submitted in the form of a letter provided that it contains all the necessary particulars. 
The application is submitted by the person who has paid or is liable to pay these duties or a representative of that person. No administrative fee is charged in respect of the application for repayment or remission. 
2.2 Periods for submission of an application
The following periods have to be taken into account when submitting an application:

· the application pursuant to Article 236 of the Customs Code is submitted within the period of three years from the date on which the amount of import duties was communicated to the debtor. This period can be extended if the person submitting the application can prove that he was not able to submit the application within the mentioned period due to unforeseeable circumstances or force majeure (a fire, an earthquake etc.);

· the application according to Article 237 of the Customs Code is submitted within the period laid down for submission of the application for invalidation of the customs declaration; 
· the application according to Articles 238 and 239 of the Customs Code is submitted within the period of twelve months from the date on which the amount of duties was communicated to the debtor. Customs authorities may permit this period to be exceeded in duly justified exceptional cases.
If the application is not submitted within the prescribed periods, it shall be rejected by means of a decision except in cases in which an application is submitted regarding the permission for exceeding the prescribed period. 
2.3 Decision to grant repayment or remission of duties 
A customs authority decides by means of a written decision whether or not to grant repayment or remission of duties. In case a customs authority decides to reject the application, it must inform in writing prior to issuing the decision the person concerned of the grounds for the decision and enable that person to state his reasons.
A customs authority repays the duties within the period of 30 days following the service of the decision. 
3.0 Refund or remission of the Value Added Tax (VAT)
The procedure for refund or remission of VAT is governed by the same rules as defined in the previous chapter (Procedure for repayment or remission of import duties). 
VAT refund on the basis of a decision issued by a customs authority in respect of refund of excess VAT is executed by the payment of a relevant amount in the part in which the consignee of the goods who paid the VAT amount not legally owed has not claimed the right for VAT deduction. 
If VAT on importation was already regarded as VAT deduction, customs authorities refund or remit the payment of VAT according to customs regulations on condition that a taxable person can provide evidence that he has reduced the VAT deduction by the VAT amount which customs authorities should refund or the payment of which they should remit.
Before issuing a decision in respect of refund or remission of VAT, a customs authority must obtain from a taxable person or a non-taxable importer a relevant statement regarding the deduction of input VAT.
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