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1.0 Definition of a customs debt
Customs debt means the obligation on a person to pay the amount of the import duties which apply to specific goods under the Community provisions in force. 
2.0 Incurrence of a customs debt
A customs debt is incurred only in respect of the goods subject to import duties (with a prescribed rate of customs duty or with a duty expressed in any other way).
A customs debt on importation is incurred through the release for free circulation of goods liable to import duties or the placing of such goods under the temporary importation procedure with a partial relief from import duties. 
A customs debt on importation can also be incurred through:

· the unlawful introduction into the customs territory of the Community of the goods liable to import duties (e.g. goods are not introduced through border-crossing points, they are not presented to customs authorities – concealed or smuggled goods);

· the unlawful removal from customs supervision of goods liable to import duties (e.g. a non-discharged transit procedure, theft of goods from a customs warehouse); 
· non-fulfilment of one of the obligations arising, in respect of goods liable to import duties, from their temporary storage or from the use of the customs procedure under which they are placed or through non-compliance with a condition governing the placing of the goods under that customs procedure;
· the consumption or use in a free zone or a free warehouse of goods liable to import duties, under conditions other than those laid down in the legislation in force.
3.0 Assessment of the customs debt
When a customs authority determines the basis for assessment of the customs debt, the amount of the customs debt is calculated and entered in the accounting records (entry in the accounts).
Determining the basis for assessment of the customs debt means that the following parameters must be established:
· the customs classification
· the customs value
· the origin and
· the quantity of the goods.
The amount of duties is determined on the basis of the elements of assessment appropriate to those goods at the time when the customs debt in respect of them is incurred. 
A customs debt is calculated on the basis of:

•
a customs declaration made out on a single administrative document (SAD),

•
a form for calculation of duties applicable to goods in passenger traffic, or
•
a decision issued by the competent customs authority.
The entry in the accounts of the amount of duties is carried out by the customs authority competent for the territory where a customs declaration was accepted.
3.1 Subsequent entry in the accounts and communication of the amount of the customs debt 
Customs authorities may on their own initiative or at the request of the declarant, after releasing the goods, inspect or perform post-clearance verification of commercial documents and data relating to import or export operations in respect of the goods concerned in order to convince themselves of the accuracy of the particulars specified in the declaration. 
In cases in which it is established that the provisions governing the customs procedure concerned have been applied on the basis of incorrect or incomplete information, the customs authority takes the measures necessary to regularize the situation and to perform subsequent entry of the customs debt in the accounts. 
As soon as the amount of duty has been entered in the accounts, it is communicated to the customs debtor by means of servicing the minutes and the decision on the calculation of the customs debt within the period of three years from the date on which the customs debt was incurred. 
4.0 Customs debtor
A debtor is any person liable for payment of a customs debt. It is possible that several debtors are responsible for the incurrence of one customs debt. 
Where several persons are liable for payment of one customs debt, they are jointly and severally liable for such debt, which means that a customs authority may request the payment of the total amount of the debt from each of the joint debtors.
When the total amount of duties has been paid (voluntarily, payment covered by a guarantee, recovery), the customs debt extinguishes and other joint debtors are free of their obligations. 
A debtor is any person who caused the incurrence of a customs debt through his actions (by omission or performance of actions).  
A customs debtor is the declarant. In the case of indirect representation, the person on whose behalf the declaration was lodged is also a debtor (e.g. the consignee of the goods).
A customs debtor is also:

•
the person who unlawfully introduced the goods,

•
the person who removed the goods from customs supervision,

•
the person who infringed the obligations arising from the use of the customs procedure or from temporary storage of the goods, 
•
the person who used or consumed the goods in a free zone. 

Moreover, a customs debtor may also be any person who participated in the above mentioned actions and knew or should reasonably have been aware that customs regulations were being infringed, or any person who acquired or possessed the goods concerned.
In the event of the removal of goods from customs supervision, the debtor is also the person responsible for the fulfilment of obligations arising from temporary storage of the goods or the use of a customs procedure (e.g. the principal in a transit operation).
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